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Court File: 3^\(y\ 
IN THE SUPREME COURT OF CANADA 

BETWEEN: 

JOSHUA COHEN, B.A., M.A. 

APPLICANT 

(Appellant) 
AND: 

THE ATTORNEY GENERAL OF CANADA 

RESPONDENT 

(Respondent) 



NOTICE OF APPLICATION FOR LEAVE TO APPEAL 

TAKE NOTE that the Apphcant hereby apphes for leave to appeal to the Court, 
pursuant to Section 40 of the Supreme Court Act and Rule 25 of the Rules of the Supreme 
Court of Canada, from a judgment of the Federal court of Appeal rendered on May 15' , 
2007 in case number A-278-06 of that Court, or such further or other order that the said 
Court may deem appropriate. 

AND FURTHER TAKE NOTE that this Application For Leave is made on the 
following grounds, namely: 

1 . The judgment of the Federal Court of Appeal in respect of which leave is 
sought and the judgment of the Federal Court of Canada which was 
maintained raises issues of lav^^ related to disabled rights of national 
importance and ought, with respect, to be decided by this Honourable Court. 

2. The principle issue raised relates to the "standard of correctness. " The latter 
being the highest standard of judicial review and is thus being sought from the 
Highest Court. Herein, a substitution of opinion of the lower courts is 
invoked, wherein the Highest Court has greater expertise on the issue(s), 
especially in the area of human rights. 
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3. Since laws do not cover everything, either irom the legislative and/or 
executive branches of gov't, an unwritten constitution can and should be 
sought to protect fundamental unwritten principles and rights, to keep within 
the scope of an evolving society. This is deferred to this Court's expertise, as 
applicable. 

4. Where vmtten principles are expressed, related to minority rights and the 
disabled, should they then be enforced to keep within the range of tolerance 
and changing times? Such issues relate to any breach of natural justice, 
procedural fairness and good faith, and not limited to: 

a) the duty of accommodation of the disabled without undue hardship by 

b) duty to examine new evidence before July S'*", 2004 closure 

c) to differentiate adversely and thus deprive of (equal) opportunity 
employment and discriminatory policy or practice as confirmed 

d) duty to proceed with file #20040226 

e) duty to disclose the April 6"^, 2004 Complaint Summary 
j9 duty to act fairly 

g) adequate reasons for closure of file #20040226 

5. Lastly, a most important test question is posed, related to the "standard of 
correctness" upon review of this case: "What would an informed person, 
viewing the matter realistically, and practically-and have thought the matter 
through-conclude .,.?" 
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Dated at Ottawa, Province of Ontario, this K day of August, 2007 

J&^ua Cohen, B.A., M.A. 

25 Pineglen Cres. 
Ottawa, ON 
K2E-6Y1 

Self-Represented Applicant 

Tel: (613)226-5678 
Pager: (613) 364-1788 



ORIGINAL TO: 



COPY TO: 



THE REGISTRAR 

Mr. Gay 

Dept. of Justice 

234 Wellington St #1239 

Ottawa, ON 

Tel: (613)948-7406 
Fax:(613)954-1920 

Counsel for the Respondent 



NOTICE TO THE RESPONDENT: A Respondent may serve and file a Memorandum 
in Response to this Application for Leave to Appeal with 30 days after sendee of the 
Application. If no response is filed within that time, the Registrar will submit this 
Application for Leave to Appeal to the Court for consideration pursuant to Section 43 of 
the Supreme Court Act. 
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Court File 33,\(^\ 



IN THE SUPREME COURT OF CANADA 



BETWEEN: 



JOSHUA COHEN, B.A., M.A. 

APPLICANT 

(Appellant) 
AND: 

THE ATTORNEY GENERAL OF CANADA 

RESPONDENT 

(Respondent) 

CERTIFICATE 

I, the undersigned, JOSHUA COHEN, in capacity as Applicant self-representative, 
hereby certify that there is no sealing order or ban on the on the publication of evidence 
or the names or identity of a party or witness in this case. 

Dated at Ottawa, Province of Ontario, this 14 th day of August, 2007 



CJl 
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JosMia Cohen, B.A., M.A. 

25 Pineglen Cres. 
Ottawa, ON 
K2E-6Y1 

Tel: (613) 226-5678 
Pager: (613)364-1788 

Applicant Self-Representative 
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ORIGINAL TO: 



THE REGISTRAR 



COPY TO: 



Mr. Gay 

Attorney General of Canada 

134 Wellington St. #1239 
Ottawa, ON 
K1A-0H8 



1 



a* 



Tel: (613) 948-7406 
Fax: (613) 954-1920 

Counsel for Respondent 
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CANADA 



Ottawa, Ontario, May 17, 2006 

PRESENT: The Honourable Mr. Justice Hughes 



Date: 20060517 

Docket: T-1710-05 

Citation: 2006 FC 608 




MR. JOSHUA K. COHEN, E.A., M.A. 



and 



THE ATTORNEY GENERAL OF CANADA 



REASONS FOR JUDGMENT AND JUDGMENT 



Applicant 



Respondent 



[ 1 ] 'The Applicant, Josliua Cohen, is a bright, educated person who suffers from hearing 
disability. He applied for a Management Training Position (MTP) with the federal government but 
did not succeed securing tbat position. ITie Applicant believed that such failure was due to 
discrirainatoiy practices having regard to his disabilit^^ whereupon he pursued Ihe matter through the 
Human Righte Commission. The Commission rejected his complaint. Some fifteen months later the 
Commission received a fijrther complaint from the Applicant arising out of the same failure to 
secure the position, which complaint was dismissed as being out of time, no extension of time ^ 
allowed. The Applicant seeks judicial review of this latter decision, asking that the mattej- be 
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referred back to.the Commission for review by a different person. For the reasons that foUow, I am 
dismissing this application but without costs. 

[2] It is best to begia with a chronological review. 

1 . Events transpiring in the period from Januaty 1 4, 2004 to February 6, 2004 are those 

giving rise to the complaints. These events are only briefly referred to in the Record but 
;■ appear to relate to the AppHcant's unsuccessful attempt in securing a Management . 
Training Position. The Applicant beheves that Ms lack of success was due to failure to 
give proper consideration to his hearing disability and, possibly, to religious bias . 

2. On February 14, 2004 the Applicant contacted the Canadian Human Rights 
Commission and, on March 25, 2004 submitted a complaint form. This form was 
revised and supplemented in a further form submitted April 6, 2004. 

3. On My 5, 2004 the Commission sent the AppHcant a letter rejecting his complaint, it 
said, among other things "/ have carefklfy reviewed your document and must advise you 
that the Canadian Human Rights Commission cannot offer you assistance in tU^ - "-" 
matter r This letter referred the AppHcant to the Court ChaUenges Program as a possible 
ally in deahng with issues he mi^t wish to raise. 
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4. The Applicant did apply to the Coiirt Challenges Program in October 2004. The 
Program declined to assist the Apphcant in a letter dated December 16, 2004 stating tliat 
it "cannot provide Junding to assist people with human rights complaints.'" 

5. By letter dated April 22, 2005 directed to the Commission, the Applicant inquired as to 
whether an appeal within the Commission, was possible. He was advised that no appeal 
was provided. 

6. Following what appears to be at least two telephone conversations, the Applicant filed a 
further complaint with the Commission on May 9, 2005. The basis for this is set out in a 
Memorandum to File from Hannya Rizk of the Commission dated May 3, 2005 which 
records her version of her telephone conversations with the Applicant The Apphcant 
has his own, brief, note of that conversation. Essentially the Applicant wanted to submit 
statistical information as to the lack of job opportunities for those with hearing 
disabihties. The Apphcant beheved that Rizk said that data would not be considered. 
Rizk says that she said that such data could not form the basis of a complaint but could 
support a complaint. 

In any event the Applicant did submit this statistical material with his complaint filed 
May 9, 2005. The complaint was based on the same event namiely the Applicant's 
failure to secure an MTP. 
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7. On June 15, 2005 the Commission "v\Tote to each of the Applicant and the Public Semce 
Commission of Canada, stating that a recommendation would be made that the 
complaint not be dealt with since more than one year had elapsed from the date of the 
event and the filing of the complaint of Ma}' 9, 2005. Further comments were solicited. 

8. On July 4, 2005 and again on July 27, 2005 the Applicant submitted a detailed response 
giving his representations as to why the complaint should be heard. The Public Service 
Commission in a letter dated July 5, 2005 took the position that the Commission should 
not deal with the complaint of May 9, 2005. 

9. By letter dated September 2, 2005 the Commission advised the Applicant that it would 
not deal with his complaint since it had been made more than one year after the event 
upon which the complaint was based, occurred. This is the decision under review. 

[3] The Applicant says that he is entitled to a duty of fairness, a right of audi alterem pariem" 

so that his side of the story may be heard. He relies upon Tiedeman v. Canadian Human Rights 

Commission (1993) 66 F.T.R. 15 and in particular on a statement by Justice McGillis at paragraph 

11: 

In rejecting the complaint of discrimination on the basis of non- 
compliance with the statutory time limit, the Commission failed to 
consider the submissions of Mr. Tiedeman dated April 26, 1990 
addressing this specific issue. In conducting itself in this fashion, 
the Commission breached a basic principle of procedural fairness 
and acted unfairly. To solicit the representations of a party and, 
subsequently, to fail to consider them, renders hollow the hallowed 
principle of the right to be heard. The Commission therefore erred 
in law in exercising its discretion under subsection 41(e) of the Act 
and, in doing so, committed a reviewable error. 
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[4] The Applicant says that his submission of May 9, 2005 was simply a revision of his 

application filed April 6, 2004. In doing so he is relying on Tiwana v. Canadian Human Rights 

Commission (2001), 197 F.T.R. 282 per Justice Pelletier (as he tihen was) at paragraphs 32 and 33: 

While it is true that there is no explicit statutory recognition of the 
right to amend a complaint, the Federal Court of Appeal 
recognized in Bell Canada v. Communications, Energy, and 
Paperworkers Union of Canada, [1999] IF. C IIS at para. 45 
that human rights claims can and, in certain circumstances, ought 
to be amended: 

Where, therefore, an investigator in the course of 
investigating a complaint is provided with some 
evidence, not of her making, that there is a possible 
ground for discrimination which the complaint, as 
formulated, might not have encompassed, it 
becomes her duty to examine that evidence ... and 
even to suggest that the complaint be amended. To 
require the investigator in such a case to 
recommend the dismissal of the complaint for being 
flawed and to force the filing of a new complaint ... 
would serve no practical purpose. It would be 
tantamount to importing into human rights 
legislation the type of procedural barriers that the 
Supreme Court of Canada has urged not to be 
imported. 

On the basis of the very same logic, and in the absence of a statutory 
proscription, there is nothing to prevent an amendment being made 
to a claim at the claimant's request 

[5] The AppUcant says that his earlier complaint was simply amended and shoiold not have been 
rejected as out of time, but considered on its merits. Accordingly, as in Arnold v. Canadian Human 
Rights Commission (1996), 1 19 F.T.R. 241 the Apphcant argues, there is a duty to accommodate 
the disabled and the matter should be sent back for redetermination. 
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[6] The Applicant's argument is flawed as it overlooks tiie fact that his original complaint was 
dismissed, on its merits, as set out in the Commission's letter July 5, 2004. At that point the matter 
was over. 

[7] The Applicant sought out the Court Challenges Program to see if a different avenue was 
available, it was act. In April 2005 the Applicant made inquiry of the Commission as to whether an 
avenue of appeal was available, there was not. In May 2005 the Apphcant filed anotber complaint, 
which he called a revised complaint, providing other information beyond that set out in his original 
complaint but based on the same event. This additional material comprised essentially of statistics 
as to job losses suffered by the hearing disabled. The Commission accepted this material for filing 
but cautioned him that it would be subject to scrutiny and rejection if it was determined that there 
was no basis for an extension of time. 

[8] The Commission afforded the Applicant ample opportunity to make submissions as to why 
an extension of time should be granted. He made those submissions and, after receiving them, the 
Commission refused to grant the extension. Thus the matter that was already decided against Ibe 
Applicant more than one year previous, was not further considered on the basis that the "revision" 
or "new matter" was out of time. 

[9] The Commission, in making decisions of this kind is entitled to considerable deference by 
the Court. As stated by Justice Snider in Johnson v. Canada Mortgage and Housing Corp. [2004] 
F.C.J. Mo. 1121, 2004 FC 91 8, a decision directly within the discretion of flie Commission should 
only be disturbed if it is patently unreasonable. The Commission dismissed the Applicant's original 
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y complaint. The Commission also dismissed the Applicant's request to supplement or revise the 

complaint as it was out of time. They did so after affording the Applicant an opportunit)' to make 
submissions which he did. It was not patently unreasonable to dismiss that ''revised' complaint. 

[10] While I have no doubt that the Applicant is well meaning m his attempts to seek redress m 
respect of which he perceives to be prejudice in respect of his hearing disabilities, those attempts 
have been misguided and haphazard. He does not appear to have received, or if received, followed, 
sound legal advice. Instead he has been guided to some extent by the well mtentioned efforts of the 
Commission in leaning over backw'ards to assist him or at least suggest approaches to be 
considered. Matters however, must come to a resolution. The Applicant has been afforded two 
opportunities to make his case, the Commission has pro%aded ample opportunity for the case to be 
made out and considered what the Applicant had to offer. The Commission's decisions were 
appropriate and cannot be set aside. 

[1 1] WhUe it would be in order to award costs to the Commission hi this case, I do have some 
sympathy with the Applicant in his efforts, largely misguided, in pursuing what he perceived as his 
remedies. No costs will be ordered. 
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JUDGMENT 



UPON APPLICATION made on Monday, the 15* day of May, 2006 for judicial review of 
a decision of the Canadian Human Rights Commission dated September 2, 2005; 



AND UPON reviewing the Records filed herein and hearing from the AppHcant in person, 
and from Counsel for the Respondent; 

AND FOR the Reasons delivered herewith; 

THIS COURT ADJUDGES that: 

1. The apph cation is dismissed; and 

2. No order as to costs. 



"Roger T.Hughes" 
Judge 



TIffiberal Olnurt of JVppeal 




(doitr b'appEl feitfirale 



Date: 20070515 



Docket: A-278-06 



Citation: 2007 FCA 190 



CORAM: 



SEXTON J-A. 
MALONE J.A. 
RYERJ.A. 



BETWEEN: 



JOSHUA K. COHEN, B.A., M.A. 



and 



THE ATTORNEY GENERAL OF CANADA 



REASONS FOR JUDGMENT 



MALONE XA. 



Appellant 



Respondent 



[ 1 ] This is an appeal from a judgment of Hughes J., a Judge of the Federal Court (the 
Applications Judge), dated May 1 7, 2006 and reported at 2006 FC 608. 



[2] The appellant had failed to secure a position under the Federal Management Training 
Program and filed a complaint with the Canadian Human Rights Commission (Coimnission) on 
March 25, 2004 (First Complaint) against the Public Service Commission of Canada (PSC). 
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[3] Mr, Cohen did not seek judicial review of the Commission's decision dated July 5, 2004, 
which dismissed this First Complaint on the basis that he had failed to establish a link to a 
prohibited groiind of discrimination specific in the Canadian Rights Act, R.S.C. 1985 c. H-6 (the 
Act). Instead, Mr. Cohen filed a second complaint more than a year later. 

[4] On September 2, 2005, the Commission dismissed the second complaint on the grounds that 
it was out of time and also refused to exercise its discretion to extend time. 

[5] At the hearing of the judicial review application, Mr. Cohen argued that the second 
complaint was an amendment to the first complaint and should not have been rejected as being out 
of time. He also argued that in the event that the second complaint was a new complaint, the 
Commission should have granted an extension of time. 

[6] The Applications Judge concluded that the first complaint was dismissed by the 
Commission on its merits, prior to his filing the second complaint. He also determined that the 
Commission's decision to not extend the one-year limit, which was discretionary in nature, was not 
patently unreasonable. Consequently, he dismissed the judicial review application. 

[7] In my analysis, the Applications Judge committed no factual or legal errors that warrant the 
intervention on appeal, but one fiirther issue requires comment: i.e. whether the Commission 
provided adequate reasons when it refused to extend the time for Mr. Cohen to file his second 
complaint. 
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[8] In its July 5, 2005 submissions, tlie PSC mformed the Commission that the facts 
surrounding the second complaint did not lend itself to the exercise of discretion under paragraph 
41(l)(e) of the Act and that it should not extend the time limit beyond the one-year time limit. The 
PSC indicated that an extension of time would be highly prejudicial in the context where staffing 
decisions had been made and positions had been filed. The final decision that was issued by the 
Commission on September 2, 2005, (Exhibit 36), incorporates the investigator's letter (Exhibit 28) 
and the submissions of the PSC, dated July 5, 2005, (Exhibit 8). The letter reads as follows: 

Before rendering its decision, the Commission reviewed the analysis and the 
recommendation contained in the letter sent to you previously, and any 
submission(s) filed in response to the letter. 

[9] The Commission is permitted to incorporate by reference either an investigator's 
reports/letters or the submissions of parties, all of which can form part of its reasons (see Canada 
(AG) V. Sketchley, [2006] 3 F.C. 392; Gardner v. Canada, 2005 FCA 284). Here, the PSC 
submission of July 5, 2005 provides adequate reasons as to why the Commission should not 
exercise its discretion and extend time and was incorporated by reference by the Commission in its 
decision of September 2, 2005. Accordingly, the rules of natural justice have not been breached and 
the requirements of subsection 42(1 ) of the Act have been satisfied. 



[1 0] The appeal should be dismissed without costs. 



'B. Malone" 

J.A. 



'T agree. 

J. Edgar Sexton J.A." 

"1 agree, 

C. Michael Ryer J.A." 
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APPLICANT'S MEMORANDUM OF ARGUMENT 

PART I - STATEMENT OF FACTS 

Overview 

1) The applicant, J.C., who is hearing impaired ("H.I.") and ADHD, failed to 
secure a training position under the Federal Management Training Program 
("MTP"), due to discriminatory concerns. He then filed a one and only 
Complaint Form, #20040226, on March 24'\ 2004, with the Canadian Human 
Rights Commission ("CHRC") \ Unknown at the time by J.C, CHRC 
withheld their official Complaint Summary of April 6^^, 2004^ and a CHRC 
log that mediation was to occur on April 15*, 2004^ which J.C. later learned, 
via documents received via Access to Info. ("ATI"). In the latter Complaint 
Summary links of disability discriminations were made by CHRC related to 
sec. 7 & 10 of the Canadian Human Rights Act ("CHRA "), concerning 
''^differential treatment and refusal to hire.'" 

2) Being told in a July 5'^, 2004 letter '^ to access Court Challenges of Canada 
("CCC"), not a judicial review, J.C. received a reply months later confirming 
he had a "basis for a strong individualized human rights complaint " and, 
thus, the jurisdiction of CHRC. 

3) File #20040226 was officially re-opened by CHRC on May 3"*, 2005 on the 
basis of, "if he (J.C.) still wished to file the complaint that we would take it 
...."^ Further, related to amends/revisions: "... he could use (Employment 
Equity) stats to support his complaint (that of #20040226)." On May 4* 2005, 
J.C. re-submitted file #20040226 and it was accepted^ Again, a CHRC 
Complaint Summary of May 9"", 2005, which J.C. received this time, 
confumed what the above April 6''\ 2004 Complaint Summary said all along 
with an added "discriminatory Police (sic) and Practice ." However, a Sept. 
2""*, 2005 CHRC letter says file #20040226 is now out of time^. 

4) Thus, the main issue before this Court concerns whether the 2"*^ re-submission 
of file #20040226, as it was headlined to CHRC (see top of document 7, p.4ii) 
really stands as a "new complaint "and/or not, since the file # remained 



Document 1, page 32 to this Application for Leave to Appeal. 
Document 2, page 33 to this Application for Leave to Appeal. 
Document 3, page 34 to this Application for Leave to Appeal. 
Document 4, pp.35 - 36 to this Application for Leave to Appeal. 
Document 5, pp.37 - 38 to this Application for Leave to Appeal 
Document 6, page 3^ to this Application for Leave to Appeal. 
Document 7, page 4a to this Application for Leave to Appeal. 
Document 8, page 41 to this Application for Leave to Appeal. 
Document 9, page iMo this Application for Leave to Appeal. 
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unchanged throughout; and thus would it then be beyond the scope of a one- 
year time-limit, according to sec. 41 (1) (e) of the CHRA1 

The Trial Decision 

5) At trial, Hughes, R., misconstrues the facts saying, "the Applicant says his 
submissions of May 9, 2005 was simply a revision of his application filed 
April 6, 2004 . " In fact, these latter are really CHRC's Complaint 
Summaries, as detailed above. 

6) It is opportune to clarify that J.C. tried to submit new evidence he received 
firom ATI at the Public Service Commission and also wanted a one-on-one 
meeting to discuss his case, due to his hearing impairment by means of 
accessibility, via the duty to accommodate the disabled without undue 
hardship. However, these calls by him and his lawyer where ignored and the 
buck was passed to Madame Lalonde who simply closed J.C.'s file on July 
5'*', 2004 (see doc. 4, pp 35-36). The memorandum of Jessie Joseph at CHRC 
confirms the above occurred . 

7) Connected to the above, not only was there a lack of a J«/y to accommodate a 
disabled person, but also a deficiency re: a duty to examine new evidence. 
Thus, the learned judge is correct in using J.C.'s jurisprudence of Tiwana v. 
CHRC (2001) with5e// Canada v. Communication ...Energy (1999), 
confirming complaints can be araended:^^ 

^^And it becomes her (the investigator's) duty to examine that (new) 
evidence ...and even suggest that the complaint be amended. To require 
the investigator in such a case to recommend the dismissal of the 
complaint for being flawed and to force the filing of a new complaint 
...would serve no practical purpose. It would be tantamount to importing 
into human rights legislation the type of procedural barriers that the 
Supreme Court of Canada has urged not to be imported. " 

8) Furthermore, justice Hughes asserts, "his original complaint was dismissed, 
on its merits, as set out in the Commission 's letter of July 5, 2004. At that 
point the matter was over'^." Considering what happened above (i.e., the held 
CHRC Complaint Summary of April 6*^, 2004 establishing discriminatory 
links and lack of the duty to accommodate and duty to examine new evidence), 
there was the recommendation to access CCC (not a judicial review). This 
latter institution replied months later that J.C. did, in fact, have "a strong 



10 

II 

12 
13 



Trial decision at para. 4 page 10 to this Application for Leave to Appeal. 
Document 10, pp.43 - 4^ to this Application for Leave to Appeal. 
Trial decision at para, 4 page 10 to this Application for Leave to Appeal. 
Trial decision at para. 6 page 1 1 to this Application for Leave to Appeal. 
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imchanged throughout; and thus would it then be beyond the scope of a one- 
year tune-limit, according to sec. 41 (1) (e) of tlie CHRA? 

The Trial Decision 

5) At trial, Hughes, R., misconstrues the facts saying, "the Applicant says his 
submissions of May 9, 2005 was simply a revision of his application filed 
April 6, 2004'°. " In fact, these latter are really CHRC's Complaint 
Summaries, as detailed above. 

6) It is opportune to clarify that J.C. tried to submit new evidence he received 
from ATI at the Public Service Commission and also wanted a one-on-one 
meeting to discuss his case, due to his hearing impairment by means of 
accessibilify, via the duty to accommodate the disabled without undue 
hardship. However, these calls by him and his lawyer where ignored and the 
buck was passed to Madame Lalonde who simply closed J.C.'s fde on July 
5*, 2004 (see doc. 4, pp 35-36). The memorandum of Jessie Joseph at CHRC 
coniirms the above occurred . 

7) Connected to the above, not only was there a lack of a duty to accommodate a 
disabled person, but also a deficiency re: a duty to examine new evidence. 
Thus, the leamed judge is correct in using J.C.'s jurisprudence of Tiwana v. 
CHRC (2001) with Bell Canada v. Communication ...Energy (1999), 
confirming complaints can be amended: 

"And it becomes her (the investigator's) duty to examine that (new) 
evidence ...and even suggest that the complaint be amended. To require 
the investigator in such a case to recommend the dismissal of the 
complaint for being flawed and to force the filing of a new complaint 
...would serve no practical purpose. It would be tantamount to importing 
into human rights legislation the type of procedural barriers that the 
Supreme Court of Canada has urged not to be imported. " 

8) Furthermore, justice Hughes asserts, ''his original complaint was dismissed, 
on its merits, as set out in the Commission 's letter of July 5, 2004. At that 
point the matter was ove/^." Considering what happened above (i.e., the held 
CHRC Complaint Summary of April 6*, 2004 establishing discriminatory 
links and lack of the duty to accommodate and duty to examine new evidence), 
there was the recommendation to access CCC (not a judicial review). This 
latter institution replied months later that J.C. did, in fact, have "a strong 
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Trial decision at para. 4 page 10 to this Application for Leave to Appeal. 
Document 1 0, pp.45 - 44- to this Application for Leave to Appeal. 
Trial decision at para. 4 page 10 to this Application for Leave to Appeal. 
Trial decision at para. 6 page 1 1 to this Application for Leave to Appeal. 
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individualized human rights case" which would then be the jurisdiction of CHRC, 
as was explained above, thus the matter was still not over. 

The Decision of the Court of Appeal 

9) The principal issues remained the same before the Federal Court of Appeal, 
whether J.C.'s file #20040226 was re-opened or if he filed a "fresh (new) 
complainf with other matters surrounding that. 

10) Again, the Federal Court of Appeal upheld that there were two complaints, as 
noted in paragraphs 3-6 above, herein, despite one file # 20040226 
throughout, and that a one and only CHRC official Complaint Form filled out 
on March 24*, 2004 (see Doc. 1, ibid). Further, this same complaint file 
#20040226 was re-submitted May 4*^, 2005 to the CHRC and it was accepted 
for re- visitation and thus the right of judicial review. Even in CHRC's H. 
Rizk's Memorandum- to-fde, she documented file #20040226 on May 3"*, 
2005 (see Doc. 6, p. 3% and logically said in reference to the said file, 'Hfhe 
(J.C.) still wished to file the complaint that we would take it.... " There is no 
other formal complaint form filled out, other than March 24*, 2004, when the 
file #20040226 was allocated to the Applicant. And J.C. filed it responsibly 
way before the expiry of the one-year period. 

11) During the Appeal'"^ there is a reference relating to a July 5"', 2005 Public 
Service Conmiission ("PSC") that ""the PSC indicated that an extension of 
time would be highly prejudicial in the context where staffing decisions had 
been made and positions had been filled." (See Doc. 17, p. 53). The facts are 
that the MTF is a training program lasting up to four years and management 
pools are recruited yearly since its incepfion in 1991 '^ Thus, yearly, there is 
room enough for one to be added, especially a capable disabled. Furthermore, 
the stats coniirm an under-representation of H.L people in the MTP, 
considering the fact that almost 25% (1 in 4) Canadians has some form of 

12> Moreover, "whether the Commision provided adequate reasons when it 

refiised to extend the time for Mr. Cohen to file his second complaint . . " The 
Applicant primarily argued, not for an extension of time, but rather that the re- 
submitted "2"'^ Complaint" is and was going back to the first complaint, 
whereby the one and only file #20040226 corroborates this on-time fact. This 
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part of the Appeal Decision is correct: '\..Mr. Cohen argued that the second 
complaint was an amendment to the first complaint and should not have been 
rejected as being out oftime'^. This was also officially notated by CHRC 
relating to the Applicant's file #20040226 in their use of the word "revised," 
which is synonynaous with "amend": 'Sve (CHRC) received the revised 
complaint wherein you established a link to a ground . " Thus, such an 
application of sec. 41 (1) (e) of the CHRA serves no justification and is 
tantamount to a procedural irregularity and barrier, as was mention in justice 
Hughes use of J.C.'s jurisprudence in this Application ... at para. 7 above, 

PART II - STATEMENT OF QUESTIONS IN ISSUE 

13) It is open for this Court, via the Standard of Correctness, which is the highest 
for judicial review, and to substitute its opinions of lower Courts and Tribunal 
decisions. This Court has a greater expertise and power related, also, to its 
own "stare decisis" on issues related to human rights. 

14) The primary question in issue to be determined by this Court is whether the 
re-submitted Complaint #20040226 on May 4"^, 2005 is a "New Complaint" 
and/or is it, in fact, referring back to the one and only Complaint Form filed as 
#20040226 on March 24*'\ 2004, and thus is it correctly filed within the one- 
year period? Also, as related to CHRC's Complaint Summaries of April 6^*", 
2004 (which was withheld) and the other of May 9'*', 2005, do they confirm 
merit with their findings of initial links to discrimination on relevant sec. 7 & 
10 of the CHRA? 

15) Secondarily, were there any breaches of natural justice, procedural fairness 
and/or good faith related to Complaint #20040226? Such secondary, yet 
important, issues are: 

a) the duty of accommodation- oiihc disabled without undue hardship by 

b) duty to examine new evidence before July 5*, 2004 closure 

c) to differentiate adversely and thus deprive of (equal) opportunity 
employment and discriminatory policy or practice as confirmed 

d) duty to proceed with file #20040226 

e) duty to disclose the April 6***, 2004 Complaint Summary 
fi duty to act fairly 

g) adequate reasons for closure of file #20040226 
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PART III - STATEMENT OF ARGUMENT 

Governing Judicial Review Standard 

It is open for this Court, via the Standard of Correctness^ which is the highest for 
judicial review, and to substitute its opinions of lower Courts and Tribunal 
decisions. This Court has a greater expertise and power related, also, to its own 
"stare decisis" on issues related to human rights. 

16) The standard of review was patent unreasonable(nessf^. The Applicant seeks 
recourse from this Court, via the Standard of Correctness. According to a 

71 

dictionary of Canadian Law it states : 

'■'CORRECTNESS, n. l.The highest standard of judicial review 
of tribunals ' decisions, . , . where there is a statutory right of 
appeal which allows the reviewing court to substitute its opinion 
for that of the tribunal (and/or lower court) and where the 
tribunal (and/or lower court) has no greater expertise that the 
(higher) court on the issue in question, for example in the area of 
human rights," 

17) In the favourable Supreme Court case of the honourable Cosgrove the test 
question of assessments of the totality of circumstances was: "what would an 
informed person, viewing the matter realistically, and practically - and have 
thought the matter through ~ conclude ... " would also apply to this 
Applicant's case. 

The primary question in issue to be determined by this Court is whether the re- 
submitted Complaint #20040226 on May 4*^ 2005 is a "New Complaint" and/or 
is it, in fact, referring back to the one and only Complaint Form filed #20040226 
on March 24*^ 2004, and thus correctly filed within the one-year period? Also as 
related to CHRC's Complaint Summaries of April 6*^ 2004 (which was 
withheld) and the other of May 9"", 2005 do they confirm merit with their 
findings of initial links to discrimination on relevant sec. 7 & 10 of the CHRA? 

18) While justice Hughes did use the Applicant's jurisprudence of Tiwana v. 
CHRC (see footnote 12) more could have been said relating to the Complaint 
submissions. In the latter case law, justice Pelletier (as he once was) states: 

"[27] He (Tiwana) did what any layman (and many lawyers) would do. 
He attempts to neutralize the limitation argument by saying the complaint 



Trial and Appeal Decision at para. 9 and at para. 6, pp. 1 1 & 16, to this Application .... 
Dukelow, Daphe, Dictionary of Canadian Law Third Edition. Carswell: Toronto, 2002 p. 104. 
Mr Justice Paul Cosgrove v. AGC [2006] 1 F.C.R., at p. 189. 
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goes back to his original letter and so there is no issue of (time-barred) 

limitation ...." Further in this case at par [7]: "Not surprisingly, Mr. 
Tiwana did not submit afresh (new) complaint. Instead he renewed his 
efforts to have his complaint amended (revised). " This was also officially 
notated by CHRC relating to the Applicant's file #20040226 in their use of 
the word "revised" as is synonymous with "amend": "we (CHRC) 
received the revised complaint wherein you established a link to a 
ground" (See Doc. 13, p. 4^). This also corroborates the merit of the 
Applicant's case. 

Secondarily, were there any breaches of natural justice, procedural fairness and/or 
good faith related to Complaint #20040226? Such secondary, yet important, issues 
are: 

a) the duty of accommodation of the disabled without undue hardship by 

b) duty to examine new evidence before July S"", 2004 closure 

c) to differentiate adversely and thus deprive of (equal) opportunity 
employment and discriminatory policy or practice as confirmed 

d) duty to proceed with file #20040226 

e) duty to disclose the April 6^^, 2004 Complaint Summary 
J) duty to act fairly 

g) adequate reasons for closure of file #20040226 

19) Re: (a) above. Further to what was already mentioned, in para, 6 above, 

related to the duty to accommodate the disabled without undue hardship. Sec. 
5/5 (a) of the CHRA states: "A is a discriminatory practice in the provision of 
...services ...(a) to deny, or to deny access to any such ... service ...on a 
prohibited ground of discrimination. " CHRC knew that J.C. was H.I., yet 
calls by him and his Ia\vyer were ignored (and thus directly and/or indirectly 
services denied) before CHRC closed the file on July 5*\ 2004, as confirmed 
above in para. 7, herein. 

Moreover, a Supreme Court Ruling confirms that "the CHRA applies to all 
employees of the federal gov't, including those working for parliament . " 
Should this not be inclusive of CHRC staff, as well, without any 
"discretionary privileges," which the above case dealt with also? 

In addition, individualized vs. generalized testing is an issue related to the 
duty to accommodate. Between Oct. 2003 til Jan. 14*, 2004, J.C. went 
through a battery of exams. Rather than a focus on work performance per say, 
psychological (mental) standards were employed measuring "Cognitive 
(mind) Capacity" and "Communication (Speech)^'^." Individualized testing, 
via the duty to accommodate, would have better demonstrated the Applicant's 
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skills "focusing on his real merits capacities and needs with due respect for 
dignity and worth as a human being." Further, J.C, as a gov't non-employee 
had to have a M.A. to enter the MTP competition vs. those as gov't employees 
needing only a B.A.^^ Also, the Applicant's bilingual skills did not count, 
despite the bilingual management position posted. Much "stare decisis," 
supports the above. In a Cdn Law Dictionary it states, with all its 
jurisprudence: 

"Employers and others governed by human rights legislation are now 
required in all cases to accommodate the characteristics of affected 
groups within their standards ... . Incorporating accommodation into the 
standard ensures that each person is assessed according to her or his 
own personal abilities ... 

20) Re: (b) justice Hughes appropriately appealed to J.C. 's jurisprudence of 
Tiwana v. CHRC relating to the duty to examine new evidence, yet by-passed 
the Applicant on this significant point, confirming complaints can also be 
amended and/or revised (see footnote 12) yet bypassed J.C. re: this significant 
point. This, especially, since the Applicant (and his lawyer) tried to call for a 
personalized appt and to ATI info, but without success (see also para. 6-7, 
herein). And, especially note, "dismissal of the complaint, " (para. 8) in which 
file #20040226 was on July 5'^ 2004, then re-opened on May 3"*, 2005 (see 
also para, 2-3). 

''''and it becomes her (the investigator's) duty to examine that (new) 
evidence ...and even suggest that the complaint be amended. To require 
the investigator in such a case to recommend the dismissal of the 
complaint for being flawed and to force the filing of a new complaint 
...would serve no practical purpose. It would be tantamount to importing 
into human rights legislation the type of procedural barriers that the 
Supreme Court of Canada has urged not to be imported. " 

21) Re: (c), the CHRC is a "master of their own discretions" and thus via two 
CHRC Complaint Summaries (April 6'\ 2004 and May 9*^, 2005), they 
confirmed links sec. 7 and 10 of the CHRA related to, as said, ''^refusal to hire 
and differential treatment" as well as a 2005 addition, ''discriminatory, police 
(sic) or practice." Further, a CHRC log confirmed that mediation was to take 
place on April 15*, 2004 (see para. 1 above). Thus, this is a concrete 
concerted justification for the duty to proceed. 
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22) Re: (d) the duty to proceed, without an unjust application of s. 41 (1) (e), 
related to (c) above, a Supreme Court ruling^'' asserts: 

"While the Act (CHRA) contains no express requirement of a hearing 
prior to the dismissal of a claim under ...sec. 40 (and) 41, are consistent 
with the imposition of a duty to proceed on a quasi-Judicial basis. The 
existence of such a duty finds ample support in the case law. " 



23) Re: (e) the Applicant received a CHRC Complaint Summary dated May 9' , 
2005, confirming links to discrimination. However, J.C. did not receive the 
April 6"", 2004 CHRC Complaint Summary verifying two of the three links of 
discrimination as the May 9*'', 2005 one. Thus, CHRC failed in the duty to 
disclose the first complaint, and it was obtained difficultly by ATI at CHRC, 
later. In the above Supreme Court ruling (see footnote 27) and here at pp. 882- 
883 it confirms: 

"27ze Commission (CHRC) is accordingly under a duty to disclose to the 
parties at the proper time not only the factual basis of its decision, but 
also the legal basis of its investigation .... The parties must also be 
allowed to make an informed response to the Commission interpretation 
and to urge upon it their own interpretation of the law ...." 

Not only did CHRC fail to disclose the 1^' Complaint Summary, but also a PSC 
letter of July 21^^, 2005. This was also obtained via ATI. The allegations, herein, 
related to PSC ATI process timing was later proved false^^. A Supreme Court 
"stare decisis" asserts and related also to the duty to actfairly^^: 

"If a person may be subjected to ... proceedings, or deprived of remedies 
or redress or in some such way adversely affected by the investigation and 
report then he should be told the case made against him and be afforded a 
fair opportunity of answering it." 

24) Re: (f) the duty to act fairly, the immediate jurisprudence above applies. In 
addition, consideration of any breach of the requirements of natural justice, 
procedural fairness and good faith is applicable in the review of the "totality 
of the circumstances" related also to the duty to act fairly re: file #20040226. 
Further, the Applicant references the case law below of Tiedeman vs. CHRC 
(1993) at [1 1] in para. 25 below. Also, Herbert v. Canada (CHRC) confirms 
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that: ^^jurisprudence establish(es) that even in the most basic administrative 
decisions, the requirements of fairness prevailed . " 

In the "totality of the circumstances," related to file #20040226, the voice of 
the honourable Dickson, J. (as he once was) still echoes in the chambers of 
justice (Dukelow, p. 142): 

"77je basic objective of the duty to act fairly is to ensure that an individual 
is provided with a sufficient degree of participation necessary to bring to 
the attention of the decision-maker any fact or argument of which a fair- 
minded decision-maker any fact or argument of which a fair-minded 
decsion-maker would need to be informed in order to reach a rational 
(syn: reasonable) conclusion (syn: final decision). " 

25) Re (g), justice Malone J. A. relates "whether the Commission provided 

adequate reasons when it refused to extend the time for Mr. Cohen to file his 
second complaint^\ " The Applicant primarily argued, not so much for an 
extension of time, but rather that the re-submitted "2"*^ Complaint" is and was 
going back to the first complaint, whereby the one and only Complaint Form 
of Mar. 24"", 2004 given file #20040226 corroborates an on-time fact (see also 
para, 1, herein). 

Moreover, this part of the Appeal decision is correct: ".,.Mr. Cohen argued 
that the second complaint was an amendment to the first complaint and 
should not have been rejected as being out of time . " This was also 
officially notated by CHRC relating to the Applicant's file #20040226 in their 
use of the word "revised," which is synonymous with "amend," in document 
13: "we (CHRC) received the revised (amended) complaint wherein you 
established a link to a ground (of discrimination). " Consequently, a time- 
barred apphcation of sec. 41(1) (e) of the CHRA serves no justification and is 
tantamount to a procedural irregularity and barrier, as was mention in 
justice Hughes use of J.C.'s jurisprudence re: Tiwana v. CHRC [2001] in this 
Application at para. 7, and repeated here for convenience: 

V "and it becomes her (the investigator 's) duty; to examine that (new) 

evidence ...and even suggest that the complaint be amended. To require 
the investigator in such a case to recommend the dismissal of the 
complaint for being flawed and to force the filing of a new complaint 
...would serve no practical purpose. It would be tantamount to importing 
into human rights legislation the type of procedural barriers that the 
Supreme Court of Canada has urged not to be imported. " 
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Also, one of the PSC's defense jurisprudence of July 5, 2005^^ was Tiedeman v. 
CHRC (1993) {Ooc. t^pSj^, implying that "dates are determinative" [referring 
to CHRA s. 41 (1) (e) time-limits]. Under closer scrutiny, this case actually 
substantiated the Applicant's case that, in fact, dates are not necessarily 
determinative. Breaches of natural justice, procedural fairness and good faith 
can override s. 41.1 (e). For instance, justice McGillis in the Tiedeman dossier 
overruled CHRC's application of s, 41 (1) (e) slating: 

"[10] Although I am loathe to interfere with the statutory exercise of 
discretion by the Commission (CHRC), the facts of this case warrant, 
without question, the intervention of the court. 

"[11] In rejecting the complaint of discrimination on the basis of 
noncompliance with the statutory time limit [s. 41 (e)], the Commission 
failed to consider the submissions .... The Commission breached a basic of 
procedural fairness and acted unfairly .... And, subsequently, to fail to 
consider them renders hollow the hallowed principle of the right to be 
heard ("Audi Alteram Partem"). The Commission therefore erred in law 
in exercising its discretion under s. 41 (1) (e) of the Act .... 

"[13] In view of my conclusion that the Commission erred in law in the 
exercise of its discretion, it is unnecessary to consider the alternative 
argument concerning the calculation of the expiry date of the limitation 
period. " 

As one has hopefully seen in all the above, the Applicant firmly believes his 
"voice of adequate reasons" throughout has still not been heard .... Such 
examples of breaches, either of natural justice, procedural fairness and/or good 
faith, and not limited to, includes lack of duty to: (a) accommodate, (b) examine 
(new) evidence, (c) to disclose (d) to proceed and (e) to act fairly. Moreover, 
unwritten principles supporting human rights are possibly applicable as deferred 
to this Court's expertise. 

And certainly applicable is the test question by justice Cosgrove: ^^What would an 
informed person, viewing the matter realistically, and practically - and have 
thought the matter through - conclude ...?" 
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PART IV - STATEMENT OF ORDER SOUGHT AS TO COSTS 

26) The Applicant respectfully request that costs of the present Application follow 
the cause should this Court grant leave to Appeal, and that each party bear its 
own costs should the present Application be denied. 



PART V - ORDER SOUGHT 

27) The Applicant respectfully requests that leave be granted to appeal to this 
Court the judgment of the Federal Court of Appeal in matter A-278-06 
rendered on May 15"*, 2007. 



The whole respectfully submitted this 14-* day of August, 2007 



CPh-^-i—^ 



Joushua Cohen, B.A., M.A. 

Self- Representative for Applicant 
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have reasonable grounds for believing tiiat I have been discriminated against 



/ in employment 

D in the provision of services 



'I 



,u^ 






contrary to section 7 and 10 _ of the Canadian Human Rights Act 

I declare that the following information is true to the best of my knowledge. 

The facts of my complaint are as follows: 
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D ao ITS D E LA *£rso"nI ^ ^^ ^ ^ " ^At /; referred to j C. ?^ n '. & ' ^ 
the affidavit »f ( JPTOJ^ii^. {mUi^v- 

Intakt; Services Service de TaccueiJ^ . - , [/ „ 

Sworn l^fo^e me ift <>4,t^,wa, Orsia 
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PROTECTED 



no. 



iH «f Canada ^^^^I'^in ar 



Mr. Joshua Cohen Federal Cou/t «f Canada ^eg^s*-. j^^ ^^^^^^ 

25 Pineglen Crescent ^aen ^^^ icuk^y^ 

Ottawa, Ontario K2E 6Y1 +^...a^^^^^^ t^. ^^^^^^^ '^ J.^ 
Dear Mr. Cohen: I ^^'^^ (J^ ^^^^*Hi ^"^ ^ ^ COX^J^-J-^ 

. »V This is further to your complaint form received on April 6, 2004, concerning the u^'^v-' ^^'T^i. 

, I difficulties you have encountered with the Public Service Commission and following your Vo^^-^'^"'^ 

^ ^ conversation of May 10, 2004, with Ms. Joseph. k^^ 

f^ ^ ^ " ^^ 3r^^ 

I have carefully reviewed your document and must advise you that the Canadian (j Cf^>j^cj[ 
Human Rights Conmiission cannot offer you assistance in this matter. Under the Canadian • * 
Human Rights Act, the Commission investigates allegations of discrimination in employment 
and in provision of goods, services and acccimmodation in federal areas on a number of 
prohibited grounds specified in the Act. 

In order for the Commission to accept a complaint, the alleged discriminatory act(s) 
must be directly linked to a prohibited ground. The Act is very specific and as such, does not 
extend to every situation where a person believes that he or she has been aggrieved. The Act 
stipulates that a complainant must show real and probable grounds for believing that a 
discriminatory act has taken place and in Going so, must also show giounds that a correlation 
exists between the discriminatory practice and a ground of discrimination. 

In your letter you allege discrimination on the grounds of religion and disability. From 
the document you provided, there does not appear to be an established link to your religion 
and any alleged unfair treatment during your interview. 

Furthermore, in your letter you allege being discriminated on the grounds of disability. 
If I understand you correctly, you allege that you were discriminated against during the 
Integrated Assessment Process offered by the Public Service Commission. You indicate that 
'^''ou were asked bv the organization whether "^'oii needed accomm.odation for the assessment. 
You responded that you are hearing impaired but you would not require acc;omniodation 
because you would be using your own new digital hearing aids. I understand that you had 
some adjustments to make to the hearing devices during flie test period and that you did not i +- 

realize at the time that you could have postponed the assessment. You state that you received "^ t ^_^^ 
the results from the assessment and you did not qualify for the position. However, you failed I (.'-.r' 
to mention how the organization discriminated against you^priorJo the assessm ent. In your 
complaint form, and from your telephone conversation with Ms. Joseph, it isjmclear how you 
informed the organization of the communication difficuhies you could have had with your 
devices during the test and how they refused to accommodate any request for accommodation 
in that regard. In the situation you describe, there does not appear to be a discriminatory 
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^ 



practice from the part of the organization to refuse you accommodation prior or during vour 
test, because nf dicnhiUfv ^ -^ 



because of disability 



In addition, you raise issues pertaining to unfair policies or practices for external i 

candidates versus internal candidates, however, you make n o link t o a ground under the Act H^ 

and how this alleged practice pertains to unfair treatment in this respect. ' ^d ' 

Lastly, you make reference to having been denied an appeal, however, you mak^ no , ' I 

Imk to a ground under our Act and how this alleged discriminatory act pertains to unfair ^ ^ 



treatment. 



A person, such as yourself, may receive a treatment by an organization which he or she i _, 
believes to be unfair. However, if the prohibited ground is not link to an alleged a ,JaA ^^„, 

discriramatory practice, it would not constitute discrimination under om Act. ^^ i i ^i^ 

In your letter, you also make reference to employment equity. For your infoimation theT v^' p 

X Y, Canadian Human Rights Commissio n_audits em ployers and takes necessaiy action to ensure they f^ 

C^J> comply with the Employment Equity Act, which is designed to improve job opportunities for four ^ ^'' 

^ specific grounds which are women. Aboriginal people, members of visibleminQrities, and 

VN- J^n ^f "^^"^^ ^'^"""^ disabilities. Commission policy permits employers to collect the data they require to 

■^,yV "t ^ ™^ ^^VV^T^^ special programs, even though the information collected may touch upon one of 

■f / the prohibited grounds. 
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Furthermore, in your correspondence, you also refer to equality rights under the "Charter 
of Human Rights". You may want to address your concerns of fundamental rights under the ' 
Charter of Rights and Freedoms. This latter legislation is not within the Commission's 
jurisdiction. Matters related to the Qharl^r are addressed through the courts. Anyone whose 
rights or freedoms, as guaranteed by the.Charter, have been infringed or denied may apply to a 
court of jurisdiction to obtain such a remedy as the court considers appropriate and just in the 
circumstances. In order to obtain fiirther information on the process, please contact the Court 
Challenges Program at the address listed below: " 

Court Challenges Program of Canada at: 
616 - 294 Portage Avenue 
^ Winnipeg, Manitoba R3C 0B9 

Phone: (204) 942~0022/Fax: (204) 946-0669 
Web: www. ccDPci .ca/ e-m ai \ : info@ccpr)cf.ca 

I thank you for advising us of your concerns. Please note that your file Ts now closed. I 
regret that my response cannot be more positive. — 

Yours sincerely, 

Nancy Lalonde 

Senior Complaints Analyst 
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December 16,2004 



Mr Joshua K. Cohen 
25 Pineglen Crescent 
Ottawa Ontario K2E6Y1 



Dear Mr Cohen: 

Re: Case Fmiding - PubHc Service Commission 
Oiu- iile iiuiribcr: E-i622 — - 






/ 






^ 



This is Ex(Jil^i^^^ i^ " referred lo in 
the affidavit' of^^^l^i^;_X*&/iX-n^ 



sworn before me in Ottawa, Ontario, 
on the _. ij^ of fiCl "^ 2005 %;) __ 




Federal Court of €a\>ad8te OU greiie 

I am writing in response to an application received in our office on October 7, 2004, in which you 
applied for Case funding from the Court Challenges Program with respect to the above- 
mentioned matter. 

The Equality Rights Panel considered your application at its iji-person meeting on November 11- 
12, 2004. After careful consideration, the Panel declined your application. The Panel's decision 
is set out in the following resolution: 

RESOLVED: 

That neither Case Development nor Case Funding he granted to the applicant, Joshua 
Cohen, as the facts of his application do not reveal the potential to raise a strong 
substantive equality test case. 



The Court Challenges Program supports remedies that address systemic problems prevalent in 
the federal law and policies involving the one identified as it relates to people in the affected 
disadvai^taged group in question. Tlie Panel, however, was not convinced that a viable case 
addressing a systemic policy existed on your facts alleging that the Public Service Commission 
("PSC") discriminates against people with disabilities in a widespread and general manner 

The Panel members were concerned about the v iabilitv_ofdeyelo ning a case asserting that there 
is undcr-representation of people witli hearing diiabilities in tlie Management Trairiee Program 
("MTP") or that the PS C_is^ systematically ignoring its own policy of not considering the special 
needs of people with hearing disabilities in the testing process, even though tlie latter may have 
occurred in your particular _case. It was feit that on the basis of the facts as submitted, it would be 
very difficult to develop the convincing evidence required to prove these alletrations. 
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Joshua K. Cohen 

E-1622 Page! 

They also felt that a challenge to the exclusion order sheltering MTP recruitment decisions from 
PSC review was not a viable s. 15 equalitj^ case, as it would be very difficult to prove that this 
discriminates against people with disabilities directly or in an adverse effects-based manner. This 
exclusion order may be unfair, in a general sense, to all failed MTP candidates but there was no 
evidence that it singles out or has a specific adverse impact on people with disabilities. ' ' j^ do^ ^^ 

They felt that your case may have been the basis for a strong_iMiYidLialized_hLUiian rights ' ^3^/, 
complaint, based on reasonable accommodation, addressing the manner in which the PSC failed ^[, ^ 
to accommodate you with respect to your hearing aid difficulties. Unfortunately; however, the ^ 
Program cannot provide funding to assist people witli human rights complaints, . ^'^^^-^^ 

if you have any questions or comments, please do not iiesiraic to contact Ken Oh, the Legal ^p^-^ -J 
Policy Analyst assigned to your file. CA-du-aei^ 

Yours truly, j ^^XI^AJ v 

CourtChallenges Program of Canada/ | P^ *t^-' 

Programme de contestation judiciaire du Canada /M/Mn^A^jE, 




Per: $mel~AT.T. Badiou 
Executive Director 
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CANADIAJM COMMISSION 

HUMAN RIGHTS CANADIENNE DES 
COMMISSION DROITS DE LA PERSON NE 



MemoraDdum to File 
Note au dossier 



Froffl/De: 

Date: 

Subject/Objet: 



Haimya Rizk 

May 3, 2005 

20040226 Cohen vs Public Service Cominission 



I called the complainant today to respond to his calls to the Chief Commissioner's office 
as well as his letter of April 25, 2005 wherein he requests an appeal. 

I explained to Mr. Cohen that I had reviewed his file and that we had sent him a letter on 
July 5, 2004, stating the reasons we did not accept his complaint and that his file was 
closed. Mr. Cohen stated that he would like to appeal this decision, I explained that 
since wc had not actually taken a complaint that there was no process of appeal, but that if 
lie still wished to file the complaint that we w^ould take it and that there would be a 
possibility that we would recommend to the Commission not to deal with it. I also 
explained that this decision would ultimately be up to the Commission and that he would 
have a chance a submit comments if he does not agree with the recommendation. lalso 
advised him of the timeliness issue involved. 

The complainant indicated that he would like to iile the complaint and have the 
Commission decide whether or not to deal with it. 

The complainant then explained that he had more information that he would like to add to 
his complaint. He said that very few if any persons who were deaf were screened in and 
that he received tliese statistics from an ATIP request. I explained that we could not base 
a complaint solely on Employment Equity Statistics. 

After receiving clarification, I called the complainant back and advised him that although 
he could not base his complaint solely on EE statistics, he could use the infoimation to 
support his complaint. 

The complainant told me that he would be sending in his revised complaint. I asked him 
if he had the necessary information such as the kit to file the complaint. He said that he 
had since he had already written a complaint that is on file. 






This is Exhibit 



H , the affidavit of . 
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To: Commissioners of CHRC sworn before roeMji -DUawa, Ontario. ^^ 

Re: Re-submission of File #20040226 on May 4, 2005 Cd% ^vlvie Rov 




My name is Joshua K. Cohen (PSC reference # S133306/<|^W!JWSS?mfiSiffiife^^ ?»r^rL 

ition for a Federal Management 



been involved in a battery of tests, which I passed all , in anTifira^mpeT^i 

Trainee Program ( hereto MTP) position in Ottawa, ON. I was one of only three disabled (according to e 
mails) in a pool of 150 candidates chosen, from thousands who competed from across Canada, to participate in a 
Psychological Assessment {known as the "Integrated Assessment Process" - hereto lAP). Unfortunately, I 
received a letter dated Feb. 06/04, v/hich denied me entry in the MTP, saying my scores were not as superior 
as other candidates as per the lAP done on Jan. 14/04. 

In order to enter the above open competition, I, as an external candidate, was required to have an M.A., 
while internal gov t candidates required only a B.A^ (as, supposedly, their gov't experience made them equal 
in rank with an M.A.). It seems to the naked eye as unfair, as ray external management experience was never 
considered and my M.A, was, in essence, "castrated" of its respect, dignity and power in the face of an 
internal candidate's BA. 

Also, "examples of hidden barriers are inflated or unnecessary educational prerequisites for a position 
...tendfs'l t o screen out groups such as aboriginals for the Deaf for that matter) , (who have) less 
education " Grossman, Brian. Discrimination in Emplovment in Ontario : Canada Law Book Inc Canada 
1994. p. 263). 

The issue of preference/differentia! treatment still does not end here. My r^uest for an appeal (within the 
PSC), for example, was DENIED TWICE, by Mme Papineau of the MTP in Ottawa, ON. (hereto MTP), 
and by Mme Bussiere, Coordinator of the Personnel Psychology Centre (hereto PPC and lAP, as 
mentioned above), by two E-mails in French, dated respectively: 02-18-04 and 02-19-04, Cited in French 
along these lines, stated that, "by decree (who's?), MTP and the PPC/IAP, were exempt from appeals fvia 
an "Exclusion Order"^ and that the right of appeal was, in general, only to internal applicants...." 

Now, re: participation in the ZAP. Around Dec. 17*^, Mme Bussiere called me to inquire of special needs. I did 
make here aware that I was hearing impaired and would be receiving digital bearing aids later and that I thought 
I would be O.K. I received my digital devices on Dec 23"'/03. 1 tried to get computer adjustments on Dec 
24 /03, due to communication difficulties. Again around Jan 6 to the 8'''/04, my hearing aids were digitally 
maxed to the limit. Then came the Jan 14*/04 test, during the trial period of my new hearing aids. My finai 
adjustment period with my audiologist was Jan 28"'/04 and told my aids were maxed to their limits. It was not 
till Feb 12*/04, during a telephone conversation with Mme Bussiere, that I knew the Jan 14/04 assessment could 
have been post-poned. By this time, however, it was too late. 

Another issue re: the lAP, that made me feel uncomfortable, during the interview, were comments and questions 
made re: my rehgious masters degree. "This is the first M.A. degree of Reiigion, we've seen" "Can we ask you 
some questions re: this?" "Will this lead to ordination?" According to the Gov't of Ontario, in a booklet 
entitled: Working in Ontario: Ontario. 1993 p. 61, it states: "An employer or a job application form cannot ask 
you any questions about any of the prohibited grounds of discrimination." 

What disappointed me the most, is tiie info garnished in the Privacy Act, where I had to sit and read 
the feed-backs of the observers. I could not photocopy any of the documents nor could I take notes. I 
was supervised like a kid by a federal employee (psychologist?) who was, seemingfy, observing me 
and taking notes. Uncomfortably, I read the "secret" docuirients, where I noticed my grades changed 
during different table talk discussions, with grades going up and down. In addition, I noticed someone 
wrote along these lines, "he does not pronounce words correctly .. .." What a blow to my dignity, 
especially since they knew I was hearing impaired. I have spent a lot of time in speech therapy when I 
was young and people tell me I speak very well! I have never been affronted like this before! It is 
equivalent to someone saying to a wheelchair bound or lame person, "you walk terribly!" 
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COMPLAINT SUMMARY 



FILE NUMBER 



20040226 



N/\iME OF COMPLAINANT 



Joshua K. COHEN 



May 9, 2005 






DATE COMPLAINT RECEP/ED 



This h Exhibit "i^ " referred to ii? 



the affidavit nt ^J&{ .{J£f A-Jf^.^_ 



sworn uttore mc m Ottawa, Ontario, 
Federal Court «f'Caisadi^,^ente d« grette 






NAME AND ADDRESS OF RESPONDENT 


DATE OF ALLEGED 




CONDUCT 


Public Service Commission of Canada 


January 14, 2004 to 


West Tower, L'Esplanade Laurier 


February 6, 2004 


300 Laurier Avenue West 




Ottawa, ON KIA 0M7 





This hM^t^'H^^^ " prf^rred to in 



ADDRESS WHERE INCIDENT OCCURRED (if different from above) 



RELEVANT PROHIBITED GROUNDS APPLICABLE SECTIONS OF THE CHRA . »'' 




PRACTICES (e.g., termination of employment, harassment, etc.) 



r 



Employment - Refusal to hire 

- Adverse Differential treatment 

- Discriminator}' Police or Practice 



£>oc. <? p.4-6 




CANADIAN COMMISSION 

HUMAN FLIGHTS CANADIENNE DES 
COMMISSION DROITS DE LA PERSONNE 

Executive Secretariat Secretariat executif 



TTf 






SEP 2 2905 



Mr. Joshua Cohen 
25 Pineglen Crescenj, 
Ottawa, Ontario 
K2E 6Y1 ^ 



Dear Mr. Cohen: 



This is Ex-ltibit^ 
the affidavU of ^ 
sworn before me 
on tiie.__d3* 



Vrcffirred to in 



in 
ofy 




Ktawa, Ontario, 

-200620 



Commissioner jKT o^*/hc rnv^^;-. „,;; — 

Federal Coup^f ff^,'«®.^fry Off.ec 

\i.ente du ^reffe 



' "^ ""Registry Office^' 

Agent du greffs: 
I am writing to inibrm you of trie decision taken by the Canadian Human Rights 
Commission in your complaint (20040226) against Public Service Commission of Canada. 

Before rendering its decision, the Commission reviewed the analysis and the 
recommendation contained in the letter sent to you previously, and any submissioa(s) filed in 
response to the letter. After examining this information, the Commission decided, pursuant to 
paragraph 41(l)(e) of the Canadian Human Rights Act, not to deal with the complaint because: 

• (he complaint is based on acts which occurred more than one year before (he 

filing of the complaint. 

Accordingly, the file on this matter has now been closed. 

Please note that, if you are not satisfied with the decision of the Commission, you can 
ask the Federal Court, Trial Division, to review the decision under subsection 18.1 of the Federal 
Cour( Act, If you decide to pursue this avenue, it is for you to contact the Court directly within 
30 days of receipt of this letter. To enquire about the procedures, please contact the Federal Court 
office in Ottawa at (613) 992-4238. 

Yours sincerely. 
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Lucie Veillette 

Secretary to the Commission 
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OTTAWA, ON" 



Memorandum to File 
Note au dossier 



File : 20040226 



lYom/De: 

Date: 

Subject/Objet; 



Kessie Joseph 
Jmie21,2004 
Joshua Cohen vs. Public Service Commission 



Telephone message left in Hannya's voice mail from Mr, Cohen. 

Mr, Cohen said that his lawyer, Mr, Steven Greenbiirg, has tried to contact Hannya, 
without any call back from her, or me (Kessie). Mr. Greendburg wanted to discuss legal 
issues concerning Mr, Cohen's file. 

Mr. Cohen left his lawyer's telephone number: (613) 739-9988, He asked that we call his 
lawyer explain or confirm why we are not returning his lawyer's calls, Mr. Cohen also 
left his pager nimiber ; 364-1788. 



A letter will be sent to Mr. Cohen in response to his complaint. 
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Memorandum to File 
Note au dossier 



File : 20040226 



From/De: 

Date; 

Subject/Objet: 



Kessie Joseph 
June 29, 2004 
Joshua Cohen vs. Public Service Conmiission 






Left a telephone message to Mr, Steven Greenburg's voice mail (Mr. Cohen's lawyer) in 
response to his calls. 

I inform Mr. Greenburg that JVfrs. Hannya Rizk, who is assigned to Mr. Cohen's file, is 
presently on I advised him that a letter will be sent to Mr, Cohen in 

response to his complaint form. 
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MANAGEMENT TRAINEE PROGRAM (MTP) ^ 

This is Evhiba " J «5 " raferred f« ^r^ 
the affidavit of :3^^^..£M^Mt^^... 
STATISTICAL DATA ON METIS AND/OR ABORIGINAL M AJJ/^^^I^^^T T^IN^S ^..^^ 

-=— """^ — ""'*"^X- Ji^SO— 



.day 



Trainees 



Metis and/or Aboriginals who were appointed to 
the Program (1991 to 2004) 

Total: 24 (11 Metis) ^^^ 



Metis and/or Aboriginals currently in the 
Prograin (as of March ! 7, 2004) 

Total: 6 (2 Metis) 



External Component Co ioinimo^lT>T|alJ S^ fi^ ^diTiireft" 
(Master's Degree) Fe< l«raf ^feWrgT WiflJage ^*C »" ^ 



15 (7 Metis) 



MTP Matching Process 2003-2004 
Still in progress ^^_____ 



4 (2 Metis) 



9 (4 Metis) 



2 (0 Metis) 
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'^''1^ STATISTICAL DATA ON DEAF OR HARD OF HEARING MANAG^ENT TRAINEES 



^■\v<<f^ 



■■^y^ 



Trainees 



External Component 
(Master's Degree) 



Deaf or hard of hearing who were appointed t(^ 
the Program (1991 to 2004) 



Total: 5 



cp 



f ' 



Deaf or hard of hearing currently in the Program 
(as of March 17,2004) 

Total: 1 




Deaf or hard of hearing currently on language 
training- If successful on language training will 
be appointed to the Program (as of March 17, 

Total: 2 ^(^^^^ V^^ ^ 
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Internal Component 
(Bachelor's Degree) 
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Si vous desirez obtenir une copie de cette lettre enfran^ais, veuillez communiquer avec la 
Commission a I'adresse ou au numiro de telephone indiques en has depage. 



PROTECTED SENT BY XPRESSPOST 

Mr. Joshua Cohen 

25 Pineglen Crescent 
Ottawa, Ontario K2E 6Y\ 



Dear Mr. Cohen: 



File no: 20040226 JUN 1 6 20(6 

This is Exhibit " ^^ " - ,. 



iav of 




20. 






I am writing further to your complaint filed on May 9, 2005, against the Public Service 
Commission of Canada. Your complaint is based on alleged acts that took place from January 
14, 2004 to February 6, 2004. You initially contacted the Commission on February 16, 2004 and 
submitted your first complaint form on March 25, 2004. You requested to add more information 
to your complaint form and sent in your revised complaint on April 6, 2004. On July 5, 2004, we 
advised you that your complaint did not appear to include a link to a ground under the Canadian 
Human Rights Act (CHRA). 

Accordmg to our file, the Commission received a letter on April 25, 2005, wherein you 
state your wish to pursue your complaint. On May, 3, 2005, during a conversation with an officer 
at the Commission, you were advisedthat ygurinitial complaint did not appear to show a link to 
a prohibited ground underliercMi, as describedto you in our letter of July 5, 2004. YojjJlimL_ 
mdicated that you would be adding moreMQpg^Jo;oiEiS?tial complaint and re-submitting _^ 

' itrOn May 9, 2005, we received the fevised' complainj^ yyherein y ou est ablished a link to a 

''g3roimd;_j:::=^r— " ~" 

It is also noted that in a letter you sent on May 9, 2005, you explained that you and your 
lawyer had attempted to set up an appointment with the officer in charge of your file prior to 
receiving our letter of July 5, 2004. However, there is no record on file to indicate that you 
attempted to contact the Commission between July 5, 2004 and April 22, 2005. 

Section 41(l)(e) of the CHRA states that the Commission may refuse to deal with a 
complaint where the complamt is based on acts or omissions the last of which occurred more 
than one year, or such longer period of time as the Commission considers appropriate in the 
circumstances, before receipt of the complaint. Your complaint will be presented to the 
Commission with a recommendation that, pursuant to section 41{l)(e) of the CHRA, the 
Commission not deal with the complaint given the length of time that has elapsed between the 
last date of alleged discrimination and the date the complaint was received. The complaint. Hie 
attached letter to Public Service Commission of Canada and this letter to you, as well as 
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File Number; 18302 
Date of Assessment: 2004-01-14 






Your level of perfonnance on each 
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was ratjdj^n^Jhe following 7-point 



Acceptable performance 
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Greatly below 



Below 
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below 
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Somewhat 
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Greatly 
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u^^<4'' , i^r^trivur Assessment Results 

This section of the report contains an overall description of your performance, as well as your ratings 
for each of the competencies assessed during the Integrated Assessment Process. For each competency, 
you were assigned a rating ranging from 1 to 7, using the scale described above. These ratings reflect 
the consensus of the assessment team and were achieved through in-depth discussion about your 
performance across all of the assessment exercises. In this section, you will find three parts, a) an 
assessment grid that illustrates your ratings at a glance, b) a written statement summarizing overall 
patterns of performance across competencies, and c) a competency-by-competency description that 
reflects typical performance associated with the ratings you received. 



a) Your Ratings at a glance 



RATING SCALE 
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Action Management 



Teamwork 



Interpersonal Relations 



Comrminication 



Behavioural Flexibility 
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ian IS Exhfbii " 

Date: Wed, 17 Dec 2003 11:29:49 -0500 .. ""'* 

the 

From: "MTP-PSG" <mtp-psg@psc-cfp.gc.ca> .J\66 to 
To: Joshuaariei7@yahoo.com 
Subject: § Integrated Assessment Process invitatio 



U/ll 



refii/t 



Dear Mr. Cohen: 






Some time ago, you applied to Che Maha'gemeh(f**trrfa.'nfeariSiel3pi 

The initial phase of the selection is now completed, and we are pie: 
to advise you that you have ceen selected for the subsequent phase, 
Integrated Assessment Process (lAP) . This half -day process corapriseE 
simulation exercises . 

As confirmed during our previous telephone conversation, your 

assessment will be held at the Personnel Psychology Centre, 

Assessment and Counselling Services, L' Esplanade Laurier Building 

3 00 Laurier Avenue West, West Tower, M2 Level, Room M208 

Ottawa, Ontario on January 14, 2004 beginning at 8:00 a.m. t 

If you are unable to participate, please advise us upon receipt of t 

e-mail . 

In order to obtain a brief description of the lAP and a definition c 
the competencies that will be assessed, click on this address: 
htTip : //wwvj.psc-cf p . gc . ca/rpr::/as;,:i-,'3s;ner:L._pg5 gg__e . htm . 

You are scheduled to be assessed in English. Should you prefer to 1 

assessed in French, please advise us. In addition,, should you have 

disability which could affect your performance, please advise us as 

soon 

as possible. This is important, given that alternative arrangements 

may 

be required. 

For your assessment you are required to bring the following document 
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1) Identification with photo/birth dat e ( original and photocopy) ; 

2) Proof of Canadian citizenship i.e. citizenship card, birth 
r-prf i f i catp. ^ . , 

— ^__ f oriqinal and photocopj ^).^? 
Proof o'f educational requirement ( origi nal and p hotocopy ) ; 

a) EXTERNAL COMBDHEMS: ~..^' ^ 

Proof o f youn^J ^stg ^' s Degree Diploma^ ^( orictina l and photocopy) 7^ 
'' Oj;;jurre"nt Master's Degre g"t 1 a nh>cnt pTrs.-' ( origina l and photocopy) 

COo"f of yote--3achelo?V'^egr^-«.,J^l.oma Tortqiraa.1 and;_ pfeefeoGgP^ .r-i&C 
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Ju".h 2 1 2005 



Ms. Hannya Rizk 

Senior Complaints Analyst 

Canadian Human Rights Comnnission 

344 Slater Street 

Ottawa, Ontario K1 A 1 El 

Dear Ms. Rizk: 

I am writing in response to a letter dated July 13, 2005, fronn 
Suzanne Best, Manager, Intake Services, Canadian Human Rights 
Commission (CHRC), and the enclosed Complainant's submission in the 
complaint of Joshua Cohen against the Public Service Comnnission (PSC). 

There is only one allegation made in the Complainant's 
submission on which we would like to comment: Mr. Cohen alleges that the 
delay in submitting his complaint to the CHRC was due in part to Access to 
Information (ATI) delays encountered at the PSC. He claims that the ATi 
process far exceeded 30 days, although he acknowledges that President 
Barrados was able to accelerate the process. He further states that all ATi 
pertaining to his case was delayed until the end of Aprii, 2004. In fact, 
Mr. Cohen's ATi request was received by the PSC on March 12, 2004, and 
was completed and released on April 12, 2004, within the 30-day time 
period. According to our records, all calls were returned within one day, 
most on the same day. The PSC submits that the 30-day time period for 
the ATI request does not explain why the Complainant was not able to 
submit his complaint to the CHRC within the one year limitation period 
(which ended February 6, 2005) prescribed in paragraph 41(1)(e) of the 
Canadian Human Rights Act (CHRA), 

The PSC reiterates its support for the recommendation that, 
pursuant to paragraph 41(1 )(e) of the CHRA, the CHRC should not deal 
with Mr. Cohen's complaint given the time that has elapsed between the 
last date of alleged discrimination and the date the complaint was 
submitted. We look forward to receiving notice of the CHRC's decision. 

Yours sincerely, 



I 
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Maria Barrados, PhD 
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Public Service Commission Commission de la fonction publique ^ 

of Canada du Canada J> * 

Services Branch Direction generaie des services 



November 1, 2005 



Joshua Cohen 
25 Pine Glen Crescent 
Ottawa, Ontario 
K2E 6Y1 



Mr. Cohen, 

The purpose of this letter is to respond to your request that I send to you, in writing, some form 
of confirmation that you came in to review your Management Trainee Program Integrated 
Assessment Process file, for the purpose of a viewing under the Access to Information Act, on 
April 30, 2004. 

If you recall, I was on holidays during the end of April of that year and, so, could not supervise 
your file viewing session myself. As a result, I cannot personally confirm that you were present 
on the day in quesrion. However, while I was away, I was copied on an e-mail exchange between 
yourself and one of my colleagues, Maria Tsourounakis, who was the psychologist who sat in for 
me during your viewing session. In your exchange , a copy of which I have enclosed, Ms. 
Tsourounakis indicates her agreement to meet with you at 10:30 am on the morning of April 30*, 
2004. I am hoping that this e-mail is sufficient for your needs, as Ms. Tsourounakis is off on 
extended leave and, as a result, is unable to personally confirm your meeting with her. 

I wish you much luck m your endeavours. 

Sincerely, 



^''^Vp-tx^^^a.'^ ■^::^u^- 



Monique Bussiere 

Psychologist 

Public Service Commission of Canada 
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President 
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Presidente 



Ms. Sherri Helgason 

Director 

investigations Branch 

Canadian Human Rights Commission 

344 Slater Street, Room 940 

Ottawa, Ontario 

K1A1E1 




Ju\', 5 2005 
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Dear Ms. Helgason: 

Thank you for your letter of June 1 5, 2005, concerning 
Joshua Cohen's complaint against the Public Service Commission (PSC). 
In your letter, you advised that Mr. Cohen's complaint wiil be presented to 
the Canadian Human Rights Commission (CHRC) with a recommendation 
that, pursuant to paragraph 41(1)(e) of the Canadian Human Rights Act, 
the CHRC should not deal with the complaint given the time that has 
elapsed between the last date of alleged discrimination and the date the 
complaint was received. 
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It is my understanding that the alleged acts of discriminatitsn" 
occurred between January 14, 2004, and February 6, 2004; Rowever, the 

... co mplaint was n ^rec eived uj itil^iyiay 9,. 2005. This represents a period of 
approximately 1 sTnonths, exceeding the prescribed time limit by three 
months. I also understand that the CHRC has the discretion to extend the 
one-year time limit; however, the complainant must provide a reasonable 
justification for the delay. I do not believe that a r easonable j ustification ^ ^ 

_was_ECQYided^ In fact, there was no contact with the CHRC for over nine 
months (between July 5, 2004, and April 25, 2005), and no other 
grievance or review procedure was pursued {there was no right^^ppeal ^Ky , , . 
in this case). "^ \ ' ~ . "^ „ 
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J I It; owi I ipiciii loi IL II jay ai yu^ ti icit 1 n^ vj-wi iiui^l^^i^ m i^ ^^^i j» v^--^ ^sj 

i^ within the prescribed time iimit; however, the date on which the coiri^inf 



The complainant may argue that he contacted the CHRC ^ ^^ 
scribed time iimit; however, the date on which the coiri^inf 
was officially made is ^etermlnativ_e {Tiedeman v. CHRC (1993), 66 F.T.R. . ( 

1 5 (T.IT^"'TurthermorershouTd the CHRC decide to deal with the y, ^'^x^ 

complaint, such action would be prejudicial to the PSC in terms of its ^ .^^'^Wf 

ability to defend the complaint. The selection process at issue took place \^ ^■'^^' "^V"' 
some time ago and several appointments were made as a result of the ^^^^^ J^o^ 

process. ^ij<?»^ 

For the reasons I have stated above, the PSC fully supports 
the recommendation not to deal with Mr. Cohen's complaint. However, 
should you wish to discuss this further, the PSC representative in this 
matter is Lorna St. Louis, Legal Counsel. Ms. St. Louis may be reached at 
(613)995-6323. 

Yours sincerely, 

Maria Barrados, PhD 1 
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